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Philosophical discussions of blame suggest that it is a multifaceted phenomenon, involving attributions of responsibility to a person for her action; judgments that the action is wrong or objectionable; the formation of resentment or other reactive attitudes thought appropriate to such judgments; and expressions of blame, or other blaming behaviors, justified as a sanction to discourage further blameworthy behavior or as a deserved condemnation of the person’s blameworthy conduct.


In Moral Dimensions: Meaning, Permissibility, and Blame,
 T.M. Scanlon proposes an account of blame
 that synthesizes these various facets of blame in an elegant and novel way. On his account, to blame an individual for an act is to adopt (or confirm) particular attitudes in light of conduct for which the individual is blameworthy. To judge an individual blameworthy for an act is to judge that the individual’s act manifests attitudes that impair her relationships with others in such a way that those others are justified in adopting a different attitude toward her than they would have toward those whose attitudes satisfy the expectations associated with the relationship in question. (MD 141) Put less abstractly, blame is the general attitude we adopt when we conclude, on the basis of an individual’s conduct, that the individual lacks the normative attitudes we judge essential to our relationship with her. A friend’s betrayal of a crucial secret, for example, notifies us that our friend does not have the concern for our well-being we understand as among the moral norms for friendship. This justifies us in blaming the friend by, for instance, becoming less inclined to confide in her. Since Scanlon understands blame as the revision of normative attitudes in response to the revelation of others’ normative attitudes, I will call this account the double attitude account of blame. 


One of the claims Scanlon makes on behalf of the double attitude account is that it makes sense of how we blame individuals when the results of their actions are influenced by outcome luck.
 Though I will later have occasion to reconsider the nature of outcome luck, for our present purposes, outcome luck occurs when factors outside an agent’s control intervene so as to determine the outcome of an agent’s actions. Two neighbors may each fail to shovel their sidewalks after a blizzard, but it is a matter of outcome luck that the postal carrier slips and falls in front of one dwelling rather than another. Scanlon observes that even when two agents are equally blameworthy for a given action, we tend to blame (or blame more harshly) only the agent whose outcome luck ends up harming others. He argues that the double attitude account justifies this discrepancy by appeal to the claim that blame is a “function not only of the gravity of a person’s faults but also of their significance for the agent’s relations with the person who is doing the blaming.” As a result, in cases where an agent who is at fault suffers bad outcome luck, the badness of the resultant outcome “multiplies the significance” of the agent’s fault for those who have been affected by it. (MD 150)


Though I find much to admire in the double attitude account, my purpose here is to argue that outcome luck is a more problematic phenomenon for the double attitude account of blame than Scanlon recognizes. In particular, he provides us no basis for rejecting the view that blame ought to reflect, in kind and amount, only individuals’ blameworthiness and not differences in luck. That, in situations with individuals who are equivalently blameworthy, we tend to blame only the individual who suffers bad outcome luck is a seemingly irrational response whose irrationality the double attitude account does little to mitigate.


After outlining the main components of Scanlon’s account of blame in section 1, I consider his attempt to explain the aforementioned discrepancy in how we blame in response to outcome luck. I argue in section 2 that Scanlon does not give us sufficient reason to accept a central premise in his account, namely, that an individual who suffers bad outcome luck is at fault such that her relations with those who blame her is impaired to a greater degree, or in a different fashion, than they would be if she enjoyed good outcome luck. I buttress this argument by noting that with respect to gratitude, which Scanlon identifies as the positive correlate of blame, it is unreasonable to extend or express gratitude conditional upon whether the acts that elicit such gratitude have their intended effects. If outcome luck seems irrelevant to gratitude, then so too is it irrelevant to blame. Section 3 considers two possible replies to my critique: first, that the acts of those who benefit from good outcome luck and the acts of those who suffer from bad outcome luck differ in deontic status and so should differ with respect to how we blame in these cases; and second, that the facts that generate differences in outcome luck are not metaphysically different from other facts outside an individual’s control that nevertheless

contribute to blameworthiness. 


My conclusion that, contra Scanlon, his double attitude account should render outcome luck irrelevant to blame will have strong intuitive appeal to those philosophers who are skeptical about the moral significance of luck. Yet it seems difficult to shake the sense that practices wherein those who suffer bad outcome luck are treated more harshly than beneficiaries of good outcome luck are nevertheless justified. In section 4, I consider how my claim that outcome luck is morally irrelevant to blame can be reconciled with the intuition that luck appears to matter to who bears the moral obligation to provide compensation to those injured by negligence or recklessness. I argue that by attending more carefully to the distinction between the revision of attitudes that constitutes blame and the blaming behaviors effected by these attitudes, Scanlon’s own contractualist theory of moral wrongness provides the resources to explain why outcome luck appears to determine who is morally obligated to compensated the wrongfully injured even though outcome luck is irrelevant to blame or blameworthiness. There are, I propose, several principles concerning the costs and benefits of taking and mitigating risk that agents seeking principles to coordinate their behavior could not reasonably reject. These principles, in turn, justify subjecting only those who injure or harm others through bad outcome luck to liability for redressing these injuries or harms. If I am correct, then it appears possible to hold that outcome luck is not intrinsically morally significant, insofar as outcome luck ought not influence judgments of blame or wrongdoing, but it is morally justifiable for liability for compensation to be sensitive to outcome luck all the same. This result in turn exemplifies a somewhat neglected position in philosophical discussions of moral luck: There can be non-luck-based reasons for treating outcome luck as morally significant, even if luck itself is of no intrinsic moral significance.

1. The double attitude account of blame

In his influential account of praise and blame, Hume writes that it is “evident” that when we praise or blame actions,

we regard only the motives that produced them, and consider the actions as signs or indications of certain principles in the mind and temper. The external performance has no merit. We must look within to find the moral quality. This we cannot do directly; and therefore fix our attention on actions, as on external signs. But these actions are still considered as signs; and the ultimate object of our praise and approbation is the motive, that produced them.
 
Scanlon follows Hume in supposing that though blame is prompted by a person’s actions, those actions are in turn “signs or indications” of something morally significant about the person’s attitudes toward others, and it is these attitudes, and not the actions flowing from those attitudes, that individuals are blamed for. So while a person’s actions evince the relevant attitudes, it is the attitudes themselves that ground blame. And though we may sometimes blame a person believing that the person’s actions reveal attitudes that are sufficiently deep-seated or durable to constitute her character, Scanlon allows that a person can rightfully be blamed for the attitudes that explain her actions even when these actions and attitudes are atypical or anomalous relative to the person’s overall pattern of conduct. (MD 126-128) Blame, then, can attach to what is out of character or respond to what is at odds with what someone is ‘really like.’ (MD 192)


To blame someone, on Scanlon’s account, is a two-part affair. One first judges that another’s action makes her blameworthy:

… to claim that a person is blameworthy for an action is to claim that the action shows something about the agent’s attitudes toward others that impairs the relations that others can have with him or her. (MD 128)

Judgments of blameworthiness, then, are judgments that an action is revelatory of facts about the person’s attitudes, and more specifically, those attitudes that constitute a particular relationship she has with others. Blame, then, is the modification of one’s relationship with (i.e., one’s attitudes toward) the blameworthy person in light of the attitudes their conduct putatively reveals.

To blame a person is to judge him or her to be blameworthy and to take your relationship with him or her to be modified in a way that this judgment of impaired relations holds to be appropriate. (MD 128-29)

Suppose, for instance, that a friend breaks a promise to you. On Scanlon’s account, to judge the friend blameworthy for the broken promise is to judge that the broken promise shows that the friend’s attitudes toward you impair the relation you understand her to have with you. Your normative expectations about what friends do, and about the attitudes that motivate how friends treat one another, have not been met. To hold your friend blameworthy is to judge that this failure to meet your normative expectations concerning friendship indicates that the friend does not have the attitudes that constitute the ‘default’ attitudes for a relationship of this kind. (MD 141) The friend’s broken promise in effect gives you reasons to modify your relationship with the friend by modifying the attitudes that normatively constitute your friendship. You might, for instance, conclude that it is wise to place less trust in the friend’s future assurances. You might deliberate more carefully about whether to introduce your friend to other would-be friends who are particularly gullible or vulnerable to having their trust misused. If the breach of the relationship suggested by the action is great enough, you might think of the friendship as finished altogether or as having degenerated into a mutually beneficial acquaintance. In any case, these changes in your attitudes will appear reasonable, given what you believe the friend’s conduct says about her attitudes vis-à-vis your friendship. The aptness of the attitudes you thereby adopt will depend on the nature of the relationship and the nature of the ‘impairment’ suggested by the blameworthy act. When you adopt these modified attitudes toward the friend, you are (on Scanlon’s view) blaming the friend.


It should be clear, then, why I have dubbed Scanlon’s account a double attitude account: Blame is the revising of attitudes toward another in light of the attitudes toward you that the other’s conduct putatively reveals. It is crucial to Scanlon’s account that blame is an attitude (or a revision of one’s attitudes), and hence must be distinguished from judgments of blameworthiness that are a necessary condition of blame; from reactive attitudes that are closely associated psychologically with blame, such as resentment;
 and from the blaming behaviors that you might undertake in light of your modified attitudes.


Like Stephen Darwall, Scanlon sees blame as second-personal, as an attitude we form when others appear to fail to act in accordance with norms compliance with which they are accountable for.
 Although blame directed at friends or others with whom we share distinctive relationships provides Scanlon his model for blame, blame comes in no single template. For any given blameworthy act, the appropriate nature or scope of blame will vary from blamer to blamer:

… the content of blame depends on the significance, for the person doing the blaming, of the agent and of what he has done. Blame has the most substantial content for people who interact with the agent in some way, as friends or family members, or as neighbors or coworkers or fellow citizens. This is so, first, because they are most likely to be affected by the impairment in question and the action expressed in it, and second, because they need to decide what intentions to have regarding their future interactions with the agent, and what meaning to assign to those interactions. (MD 145-46)
The chief difference between blame in more intimate or specific relations and blame directed at strangers generically conceived lies in the differing norms that we apply in the former case and in the latter. In the former case, of blame directed at friends, etc., the norms we take the blameworthy individual to have violated are more stringent and specific. In the latter case, of blame directed at arbitrary individuals, the norms whose violation evokes blame require 

that we hold certain attitudes toward one another simply in virtue of the fact that we stand in the relation of “fellow rational beings.” It requires us to take care not to behave in ways that will harm those to whom we stand in this relation, to help them when we can easily do so, not to lie to them or to mislead them, and so on. A morally good person will have standing intentions to regulate his or her behavior in these ways. These intentions concern our behavior toward people in general, not simply toward specific individuals whom we are aware of or could specify. (MD 140)
Therefore, when a mere stranger acts in such a way so as to suggest attitudes at odds with your standing as a fellow rational being, you may judge her blameworthy for this action and modify your attitudes toward her, even though you did not, prior to her action, have any attitudes whose content was specific to her. For though your relation with her only became salient consequent upon her action, her blameworthy action impairs the relation between you merely as fellow rational beings. As such, you would rightfully be moved to “hold attitudes that differ, in ways that reflect this impairment, from the attitudes required by the relationship one would otherwise have with the person.” (MD 145) 

2. Blameworthiness and outcome luck 

So far then, Scanlon’s double attitude account holds that blame is an attitude dependent on two factors: first, the blameworthiness of an action, in terms of what that action indicates about the actor’s attitudes, and second, the nature of the relationship between the blameworthy individual and the individual doing the blaming.


However, Scanlon also maintains that a third factor can shape blame: the outcomes of the action, even when those outcomes are the product of luck. He argues for this by contrasting four situations: (MD 148-49)

Person A always drives carefully. Nonetheless, one evening as A is driving home, a child runs in front of his car and is killed.

Person B is disposed to be reckless (not to be sufficiently concerned about the risks that his conduct poses to others), but he never actually endangers anyone because he never has the occasion to engage in risky conduct.

Person C has the same disposition as B, but she drives a car. She drives recklessly but, through sheer good luck, injures no one.

Person D has the same characteristics as B and C, drives in exactly the same manner as C, but is unlucky and kills a child.

B, according to Scanlon, impairs his relations with others due to his recklessness, and B is rightly subject to criticism or blame for his attitudes. However, because B’s recklessness has virtually no substantive impact on others, the motivations for blaming B are weak. C on the other hand actually endangers others with his driving, and so it makes sense for others to revise their attitudes toward (i.e., blame) C, by regarding her as someone with misguided priorities and values. 


C and D are differentiated solely by outcome luck: “Given that the difference between D’s case and C’s is due to factors beyond their control,” Scanlon wonders, how can the “blame that is appropriate in the two cases” be different? (MD 149) Scanlon is certainly correct that we generally do not blame C at all, or to the same degree, or in the same way, we blame D. D’s act ends up carrying greater “objective stigma,” as Scanlon puts it. (MD 148-50)


Part of the explanation of this discrepancy is epistemic:
 In many cases, C’s recklessness will largely go unnoticed by others because C’s good luck results in her not harming anyone. On the other hand, the death of a child is powerful and obvious evidence of D’s recklessness. But these epistemic differences between C and D are not sufficient to explain the common discrepancies in how we blame C and D despite their being equally blameworthy inasmuch as their actions evince the same reckless attitudes toward others. That is, the discrepancy appears to survive epistemic parity, since if we were equally aware of the reckless attitudes of C and D, we might still persist in blaming them in divergent ways.


As his double attitude account requires, Scanlon argues for the legitimacy of these divergent attitudes by appeal to alleged differences in how C’s and D’s relationships are impaired by their actions and the outcomes thereof. “D’s faults,” presumably because they resulted in a child’s death, “have greater significance than C’s for those who are affected by his [D’s] driving” and thus “raise a greater question about how they are going to understand their relations with him [D].” (MD 149) The greater or more wide ranging blame we characteristically direct at D is justified because D’s relations with others are more substantially impaired by his actions than C’s relations with others are impaired by his:

As I interpret it, blame is not a mere evaluation but a revised understanding of our relations with a person, given what he or she has done. Blame is therefore a function not only of the gravity of a person’s faults but also of their significance for the agent’s relations with the person who is doing the blaming. The outcome of D’s action may be due in part to bad luck, but it is also due to a fault on D’s part. It therefore increases the significance of that fault for those who have been affected by it. What is involved in D’s case is thus not just the phenomenon involved in C’s case plus that involved in A’s. Rather, the causal outcome of D’s action multiplies the significance of his fault. (MD 150)

Before considering whether Scanlon has shown that it is rational for there to be divergent degrees or kinds of blame leveled at C and D, a word about ‘fault’ here: If ‘fault’ is understood in one way, there is an obvious difference between C and D. D is at fault for causing a child’s death, whereas C is not. But this is an insufficient basis for justifying the discrepancy in blame that we have been considering. For the question at hand is why we are justified in directing greater or more wide ranging blame at D than at C given that C is the beneficiary (and D the ‘victim’) of outcome luck. To suggest that the blame lies in differences in ‘fault’, understood as differences in the outcomes one is causally responsible for, gives us no reason why this divergence in blame is justified. It merely implies that they are justified in light of the differences in the outcomes, but we have not been provided a normative basis for thinking that such luck-based outcomes justify this divergence in blame. Using ‘fault’ in this way merely redescribes the problem.
 Moreover, though Scanlon does not define or analyze ‘fault,’ it seems clear that fault (on his conception) is a purely psychological property of a person’s actions, not inherently based in the outcomes of those actions. (MD 49-50) This suggests a more credible interpretation of Scanlon’s argument for the rationality of the aforementioned divergence in blame: Though C and D are equally blameworthy for their recklessness, D’s recklessness has greater significance for those affected by it because D’s recklessness, resulting as it did in the child’s death, magnifies the significance of his blameworthiness for others and hence warrants greater or more wide ranging blame.


Again, Scanlon is doubtless correct that those with bad outcome luck end up getting blamed more forcefully than beneficiaries of good outcome luck. But Scanlon’s appeal to the claim that those with bad outcome luck more profoundly impair their relations with others is implausible. 


Suppose that your child is killed by person A. The mere thought of A is likely to cause you anger. And yet there is no prospect of forgiving A, for A is not blameworthy for your child’s death. Of course, it would not be surprising for you to ‘blame’ A anyway, inasmuch as you are likely to modify your attitudes toward A in response to harm you suffered —much in the same way you would modify your attitudes toward D had your child’s death been due to D’s recklessness — and you would see those modified attitudes as justified in light of how A’s causing your child’s death seems to impair your relationship to A.  (Imagine that A was your car pool partner prior to the accident. It is not hard to imagine that part of your relationship coming to an end.) In that case, you ‘blame’ A for the very unlucky outcome of his actions. But such blame-like reactions are unjustified. It would make as much sense to blame A for your child’s death as it would be to blame a bolt of lightning that struck your child, and while it may feel natural to modify your relationship to A, you lack the warrant for doing so.


But if we apply this analysis to C and D, it would imply that blaming D differently from C is similarly unjustified. Yes, the outcome of D’s action would seem to “magnify” the significance of D’s blameworthiness, as Scanlon puts it. But your modifying your attitudes toward D, so as to blame D more harshly than C, does not appear to be rational. Imagine that co-workers C and D, each eager to reach the freeway before the worst of rush hour traffic, each exit the office parking lot at high speed, C in the left lane and D in the right lane. Your child crosses in front of the exit from right to left, and is struck by D. Had she been crossing from left to right, she would have instead been struck by C. Again, you are likely to react in blame-like ways toward D that differ from your reactions to C. But Scanlon has given us little reason to believe these discrepancies make rational sense. There is no rational basis for your concluding that D’s “moment of carelessness”
 ought to more dramatically impair your relationship to D than C’s similar moment of carelessness ought to impair your relationship to C. Relationships are impaired, he writes,

when one party, while standing in the relevant relation to another person, holds attitudes toward that person that are ruled out by the standards of that relationship, thus making it appropriate for the other party to have attitudes other than those that the relationship normally involves (MD 135, emphasis mine).

Given that agents like C and D hold the same relevant attitudes, attitudes that are equally “ruled out by the standards” of their relationships with their fellow rational beings, the blame directed at C and D ought to be equivalent in kind and degree. Scanlon thus embraces the significance of outcome luck for blame, but does not seem to be able to explain it in the terms mandated by his double attitude account, namely, in terms of outcome luck generating differences in how our relations with others ought to be impaired.


That such discrepancies in blame with respect to outcome luck are not justified can be seen clearly if we consider the positive correlate of blame: gratitude. Just as blame flows from an awareness that another person’s attitudes merit a change in your attitudes toward her, so too does gratitude flow from an awareness that another person’s attitudes merit a change in your attitudes toward her. When another person benefits us, it reveals (or confirms the presence of) an attitude toward us, such as holding our well-being in high regard. Our gratitude is not, Scanlon says, “just a positive emotion but also an awareness that one’s relationship with a person has been altered by some action or attitude on that person’s part.” (MD 151) Should outcome luck play a role in shaping gratitude equivalent to the role it apparently plays in shaping blame? Scanlon allows that gratitude can be appropriate simply because a person “tried hard to help you, even if her efforts did not succeed.” (MD 151) But Scanlon attempts to justify the same discrepancy with respect to gratitude that he sought to justify with respect to blame, and in the same terms. In regard to the question of whether it is appropriate to be more grateful to those whose generosity succeeds in benefitting you due to good outcome luck than to those whose generosity fails in this respect, he writes:

If gratitude were, like praise, a form of evaluation, then it would seem that there can be no difference in the appropriate responses in these cases. However, my relationship-based view allows room for a difference, since being benefitted as a result of someone’s exceptionally generous attitudes (like being harmed by his recklessness) changes one’s relationship with him or her. (MD 152)
Again, Scanlon is probably correct here as a matter of descriptive ethics. We probably do see our relationships to those whose generosity actually benefits us as enhanced in more significant ways than the relationships to those whose generosity might have benefitted us but did not due to outcome luck. But again, Scanlon does not appear to provide us a rational basis for affirming this discrepancy.


Suppose that each of two friends, F and G, buys me a ticket for a lottery for which the winning numbers will be drawn on my birthday. Given the low probability of either ticket winning, my friends and I will likely see the benefit of these gifts in terms of their serving as amusing topics of conversation instead of as tangible benefits to me. But suppose that one of the two tickets, the one purchased and given by F, wins, making me a multimillionaire. On Scanlon’s account, I have reason to modify or affirm my attitudes toward each friend for his respective act of generosity. But I purportedly have reasons to modify my relationship toward F that I do not have toward G. Imagine that, with my newfound riches, I create a college scholarship account for F’s children. I express thanks verbally to G, whose ticket lost, but otherwise treat him just as I did before. Suppose this difference in how I express my gratitude is the product of differences in my grateful attitudes. Surely G is correct to feel slighted and to see this discrepancy in attitudes as unjustified, a thoughtless and obtuse reaction predicated on the fact that randomness favored F’s ticket over his. G is likely to further complain that F has not revealed himself a better friend than he. For me to form attitudes of gratitude on the basis that outcome luck favored one ticket over another is, ironically, something that G would be right to blame me for. My directing greater gratitude at F instead of G reflects an attitude wherein I apparently value friendship too tangibly, in terms of how friendships augment my own welfare. Of course, benefitting one another is part of friendship. But so too is a sincere concern for the well-being of one’s friends, a concern that our friends value our well-being in ways that cannot be reduced to how that concern actually yields benefits. I have in fact impaired my friendship with G through the discrepancy in gratitude that my actions evince.


Hence, the forms of gratitude, the positive correlate of blame, that we are justified in having do not hinge on outcome luck. In this respect, there is no asymmetry between blame and gratitude. Indeed, symmetry is what we would expect from an account that is, according to Scanlon, desert-based. (MD 188-89) I follow Scanlon in holding that blame is not a sanction for wrongdoing and is not ‘retributive’. Blame is justified as a consequence of what a person’s actions say about her attitudes, and even if modifying our attitudes toward her does make her worse off, blame’s rationale is not that she deserves to suffer for her blameworthy action. The double attitude account is thus desert-based in a different way. It justifies blame in terms of the attitudes of the person that make blame appropriate, not in terms of any consequences, positive or negative, that ensue from blaming. But as I have shown, a desert-based account cannot follow Scanlon in accommodating discrepancies in blame that hinge on outcome luck alone. So my critique does not require that we deny the central claim of Scanlon’s double attitude account: that attitudes such as blame and gratitude respond to the attitudes that others’ actions manifest, attitudes we take to reflect the status or nature of our relationships to them. We can, then, follow Scanlon in denying that blame has a “seriousness that goes behind mere evaluation” of a person’s actions or attitudes while rejecting his attempt to render outcome luck relevant to the appropriateness of blame.

3. Two possible replies

Let us now consider two possible replies that might be given on Scanlon’s behalf to my critique of how he handles outcome luck in his double attitude account of blame.


First, one might think that in cases like C and D above, D does something morally relevant that C does not: D kills a child. The reckless killing of children is impermissible if anything is. In contrast, one might think either that C did not act wrongly (that merely driving recklessly is not morally impermissible); that C’s act, while wrong, is not as serious a wrong as D’s; or that the wrongfulness of C’s act should be explained in terms different from the explanation of the wrongfulness of D’s act. If any of these three alternatives are correct, then bad outcome luck and good outcome luck result in acts with different deontic statuses or natures. A defender of Scanlon might then appeal to such a difference as a way of justifying the discrepancy in blame we have been considering. A person whose attitudes bring about a certain bad outcome through the intervention of outcome luck is to blamed more harshly, say, than a person with the same attitudes who benefits from good outcome luck because the former act has a deontic status that the latter lacks.


This reply is not one that those who deny the relevance of moral luck will find convincing. On such views, the deontic status of an act is not sensitive to outcome luck, and so C’s action and D’s action have the same deontic status. This aside, however, this reply misunderstands what blame attaches to in Scanlon’s double attitude account. It assumes that blame is a function of moral permissibility, i.e., that we blame persons for their actions in light of, and to the extent that, their actions are morally permissible.  However, for Scanlon, blame does not straightforwardly track the deontic status of blameworthy actions. In most cases, we blame in response to others’ moral wrongdoing, and more specifically, on the basis of how their actions transgress the relevant moral standards for the relations we have them. Yet on Scanlon’s view, we blame a person not for the impermissibility of her actions as such, but for their significance or meaning, that is, blame is preceded by a judgment that a given action “indicates something about the agent in virtue of which certain of the agent’s relations to others are impaired.” (MD 211; see also MD 6) It is the meaning of an action, the action’s “significance, for the agent and others, of the agent’s willingness to perform that action for the reasons he or she does,” (MD 4) that is the object of blame. Hence, even if acts that are differently influenced by outcome luck have different deontic statuses, this is beside the point from Scanlon’s perspective. For it is not an action’s deontic status as such that justifies blame, but what the action means (i.e., informs us) about the attitudes of the agent who performs it. As I argued in section 2, in parallel cases differentiated solely by outcome luck, such as C and D above, the acts betray the same attitudes and so have the same meaning. Hence, they ought to be equal objects of blame.


Second, Scanlon’s defenders might attempt to show that outcome luck is like other species of moral luck that agents cannot avoid but can still be properly blamed for. For example, Scanlon argues that on his double attitude account, blame can be justified even when individuals do not have an “adequate opportunity to avoid” that for which they are blamed. (MD 186-87) On the double attitude account, we blame people for the attitudes toward us that we believe their actions reveal. In this regard, blame is intelligible only when these attitudes can be attributable to them, but this does not, Scanlon maintains, require that these attitudes be subject to their choices or that they be perfectly responsive to what they judge themselves to have reason to do. (MD 193-4) For the most part, the reasons on which we act strike us unbidden, and while we can appraise these reasons and decide whether they are reasons, our control over what strikes us as rationally compelling, as well as our capacity to incorporate these reasons into subsequent choices and intentions, is limited at best. It is thus not a requirement, according to Scanlon, on an attitude being properly attributed to us that we are able to avoid having the attitude. My attitudes can thus be “mine” in a sense sufficient to warrant others blaming me even when those attitudes are not within my control or cannot be avoided through my own volitions or actions.


Suppose that Scanlon is correct to hold that avoidability is not a necessary condition for being blameworthy for one’s attitudes. Defenders of the double attitude account might then argue that just as I can be blamed for attitudes that I cannot avoid (i.e., that are outside my control), so too can I be blamed for outcomes that I cannot avoid, ‘lucky’ outcomes that are outside of my control. 


This rejoinder assumes that lucky outcomes should be identified with those that one cannot avoid. But that cannot be right, since it always possible to avoid an outcome by refraining from each and every action that could cause that outcome. So understood, every outcome is avoidable, which would entail, if lucky outcomes are all and only those outcomes we cannot avoid or that fall outside our control, that outcome luck does not exist. Of our three would-be reckless drivers above, only B’s susceptibility to blame is unaffected by outcome luck, but this is because B opts not to drive at all. However, this observation merely illustrates that outcome luck is typically understood as indexed to particular actions, i.e., that a person is lucky or unlucky based on the outcomes of an action she performs, where the outcome in question is not one she can control through the action in question (or as in the case of A, occurs despite her taking significant precautions to prevent it). So B is neither lucky nor unlucky, for with regard to reckless driving, B has no luck at all. C and D, in contrast, have good and bad luck respectively, with regard to reckless driving. Outcome luck attaches to the outcomes of what one does, not what one chooses. 


However, a consideration of possible additional conditions on an outcome being ‘lucky’ indicates that there are disanalogies between unavoidable outcomes and unavoidable attitudes, disanalogies that show why it is reasonable to be blamed for the latter but not the former. Consider this situation: On a weekend trip to Las Vegas, I wager my family’s savings on a game of craps. On my first roll, I throw 12 — craps — and lose my family’s savings. Ought my family blame me for losing the savings — in Scanlon’s terms, do my careless attitudes toward their future material well-being demonstrate an impairment in my relationship with them? Or could I claim that they ought to blame me no differently than if I’d thrown 7 and won the round, doubling the savings? After all, I may claim, given my intention to roll, I had no control over what number I threw, and I could not have influenced my roll in any way so as to avoid rolling 12. I was merely the victim of bad outcome luck and so deserve no more blame than if I had good outcome luck, leading to a winning roll.


What renders my defense unconvincing is that there is evidently something more to an outcome being lucky that its being outside my control or being unavoidable. In this case, I either did foresee, or should have foreseen, that my wagering the family savings could end up in disaster. My rolling 12 (or any other losing number) is far from ‘out of the blue’. In a sense, by committing to rolling the dice, I in fact rationally licensed the outcome that actually ensued. For I recognized that a losing roll was a significant possibility and that this possibility was outside my control and could not be avoided, dice rolling being an act whose outcomes are randomly distributed amongst the possible outcomes. I cannot claim that I was a mere victim of outcome luck, because even though the outcome was not in my control, the outcome was one that either (a) fell within my deliberative purview so that I was aware of it as a possibility and opted to play anyway, or (b) was an outcome I should have been aware of as a significant possibility and should have taken as providing a strong, even decisive, reason not to roll. Though I did not wish for or choose this outcome, I nevertheless embraced (or should be aware that I effectively embraced) this outcome by choosing to roll at all.


This kind of example illustrates that there is more to an outcome being lucky than its being unavoidable or outside our control. It must also be an outcome that a reasonable person either does not or would not foresee on the basis of evidence concerning the situation at hand. Our reckless drivers, C and D, are affected by outcome luck because, although driving recklessly can lead to others’ deaths, they lacked any specific evidence to suggest that such a death is all that likely to occur on the particular occasion of their driving recklessly. In contrast, we would not conclude that if D drove recklessly through the throng assembled in Times Square on New Year’s Eve and killed a pedestrian, but C did likewise and harmed no one, that this difference in outcomes is due to outcome luck. The death of an innocent person is a foreseeable result of driving through the New Year’s throng, even if one’s recklessness happens not to result in another’s death.


‘Lucky’ outcomes are thus not outcomes that could not be avoided sub species aeternitas. Rather, they are also outcomes that a reasonable person could not have, and ought not to have, foreseen and thus taken into account in her deliberation. An outcome of a given action is lucky, I propose, when it is an effect of our action that we cannot avoid or control, and the outcome is not one that a reasonable person could foresee as resulting from her so acting in the circumstances. Outcome luck is thus not a purely metaphysical notion, having to do with the probability of an outcome resulting from our action or with our ability to act so as to reduce the probability of an outcome from occurring. Scanlon’s use of recklessness to investigate outcome luck is no coincidence, for it highlights that outcome luck is a notion intermingled with standards of what it is reasonable for us to foresee as a result of our actions.


The second objection is misplaced, then, because although outcomes and attitudes can both be unavoidable, outcome luck is subject to a further requirement of reasonable foresight that constitutive luck (luck concerning what we are like or what attitudes we have) is not. A person’s attitudes and actions reflect what considerations she has taken as sufficient reasons to act as she did. These attitudes and actions are thus instantiations of her rational agency, understood as a person’s capacity (admittedly fallible) to recognize considerations as reasons as to guide her behavior. And it is because they are instantiations of rational agency that they are attributable to her, even if the attitudes in question are not under her control. And because they are attributable to her, she can properly be judged blameworthy for them and be blamed for them. The same cannot be said for outcomes due to luck. That one’s recklessness ‘unluckily’ caused harm to others is not the product of one’s rational agency. One can of course be blamed either for not recognizing reasons relating to the potential harms of actions one may do (as in negligence) or for disregarding such reasons (as in recklessness). Blame can make sense in these cases because, as Scanlon’s double attitude account maintains, one’s attitudes are not among those that jibe with the normative requirements associated with the various relationships one has with others. But in the case of outcome luck, the outcomes are understood as subject to luck because they are not among those outcomes that a person exercising minimal epistemic competence would foresee and so be able to take into account.
4. Blame versus the moral justification of blaming 


At this point, I imagine Scanlon may simply dig in his heels, insisting that the fact that an agent’s actions resulted in harm due to luck simply is a reason to modify our relationship to that agent, even if we would not modify our relationship to an agent who, though similarly blameworthy, did not end up causing harm. (Recall his earlier remark that “D’s faults have greater significance than C’s for those who are affected by his [D’s] driving”.) I have argued, in contrast, that outcome luck by itself provides us no reason to modify the attitudes we hold toward those we judge blameworthy. 


Here I wish to suggest that Scanlon is nevertheless half right: We do have moral reasons, indeed reasons that Scanlon’s own contractualist moral theory should acknowledge, to treat those who suffer bad outcome luck more harshly than those who enjoy good outcome luck. But these are not reasons to blame the former more harshly than the latter.


As I have interpreted Scanlon’s double attitude account of blame, blame is an attitude (or set of attitudes) we form when others act in ways we understand to impair our relations to them. Blame is thus causally subsequent on judgments of blameworthiness and causally antecedent to the behaviors we engage in toward those we blame. Scanlon himself sometimes blurs the line between blame and blaming behaviors. Yet we can (I propose) relocate the discrepancy in blame based on outcome luck as a morally justified discrepancy in blaming behaviors — and do so in a way congenial to Scanlon’s own contractualist moral theory. In other words, though blame ought not be sensitive to outcome luck, there is a compelling moral basis for concluding that blaming behaviors ought to be. 


Recall that under Scanlon’s contractualist moral theory, “an act is wrong if its performance under the circumstances would be disallowed by any set of principles for the general regulation of behavior that no one could reasonably reject as a basis for informed, unforced, general agreement.”
 Return again to our cases of C and D above, where both are reckless but D’s reckless driving kills a child due to outcome luck. I have argued, contra Scanlon himself, that his double attitude account of blame implies that the family of the child ought to see their relationship with C and D as equally impaired, since the actions of C and D manifested equal recklessness. Hence, they ought to blame C and D equally. This would involve parallel modifications of their attitudes toward C and D, and perhaps some parallel blaming behaviors (expressions of anger toward C and D, demands for apology from C and D, etc.). But could the contractualist principle of wrongness show that, despite C and D being equally subject to blame, it is not wrong (that is, it is morally permissible) to engage in blaming behaviors toward D that one does not engage in toward C? Take, for instance, this question: The family of the child has suffered an unjust loss, and while it is certainly crass to suggest that anything could literally replace their child, their loss is undeserved and so recompense should be provided them.
 Though this provides a moral rationale for their being compensated, it tells us nothing about who is responsible for such compensation. Would the family be justified in demanding that D compensate them for this unjust loss but not justified in demanding the same from C? Of course, not having caused the loss, it sounds odd to suppose C could be asked to compensate for the loss. But would it be reasonable for the family to split their demands, demanding redress from C in equal value terms to the compensation they demand from D?

Scanlon’s contractualism asserts neither that a principle can only be rejected on the basis of a single reason nor that a single principle alone must explain the moral permissibility of an act. And here I contend that there are several morally salient reasons why it would not be wrong (i.e., not unreasonable) for the family to demand compensation from D but not to demand reparation from C. These reasons stem from the role that the assumption of risk plays both in our pursuit of our ends and in the exercise of our agency.


Suppose that a moral community adopted and followed a principle for the regulation of their behavior wherein undeserved losses were to be compensated without regard to luck, so that individuals like C, who thanks to good outcome luck did not on this occasion cause harm through his actions, would be called upon to provide reparations to those who suffer undeserved harm. What would the likely “generic” costs be of their adopting such a principle?
 First, note that such a principle divorces one’s liability for harm from the actual harm one causes. Many individuals would respond to such a principle by altogether avoiding actions and projects that pose even a risk of harm to others, since this would be the only strategy to avoid being liable for providing compensation or reparation that can sometimes be overwhelmingly large. For such individuals, this principle would induce a level of risk-aversion that would likely reduce their own level of well-being as well as the overall well-being of their community. If, for example, one is liable for the risk of building a campfire even if this risk does not result in actual harm, this is likely to suppress one’s willingness to build a campfire. Other similarly risk-averse agents, in an effort to avoid being subject even to the charges of recklessness or negligence so that they might evade liability, may adopt principles for their own behavior that incorporate inconceivably high standards of care. They may, for instance, attempt to foresee every conceivable risk of their conduct and implement measures that transform highly unlikely outcomes into impossible outcomes.  For such agents, this principle would prove onerous, to the point that they may come to see it as a barrier to their functioning as moral agents with integrity.
 As Scanlon notes, though we have sufficient reason not to reject a principle against intentionally inflicting serious harm on others, a principle enjoining that we go beyond taking reasonable precautions and avoid all risky behavior would be “too confining.”


On the other hand, more cavalier agents may react to such a principle by reasoning that, since one’s risky behavior makes one liable regardless of its actual harm to others, there is no self-interested reason to refrain from subjecting others to risk, and a fortiori, to be reckless in doing so. This would likely increase the overall harm caused by risky behaviors.


Such reasoning illustrates that only by linking liability for compensation to actual harm can we strike a reasonable balance among three goods: the restoration of goods to those who suffer undeserved losses; the prevalence of risk and its necessity in enabling us to pursue our ends; and the need for an incentive for exercising due care. The principle that only those causally responsible for actual harm due to their negligence or recklessness gives agents incentives not to be negligent or reckless, acknowledges that risk is fundamental to agents’ pursuit of their ends, and ensures that undeserved losses do not go uncompensated.


In the case of C and D, it would thus be appropriate, in terms of Scanlon’s double attitude account, for the family of the dead child to seek compensation from D but not to seek it from C. The moral permissibility of their demanding compensation from D but not from C is nevertheless compatible with their correctly blaming D equally with C. While C and D are treated differently, neither C nor D can rightfully complain that this state of affairs is unfair to them, despite the disproportion between their blameworthiness and their liability.

5. Conclusion 

Outcome luck thus shapes the aptness of blaming behaviors, but not of blame itself. We can thus relocate the discrepancy in blame that Scanlon’s double attitude account could not account for as a morally justified discrepancy in blaming behaviors. The overall account that emerges remains desert-based with respect to blame, but allows that blaming behaviors need not be sensitive to desert alone.


More generally, the position on blame and outcome luck I develop here accommodates competing intuitions concerning luck. On the one hand, outcome luck itself turns out not to be intrinsically morally significant in that differences in luck do not warrant differences either in our judgments concerning blameworthiness or in the revisions of attitudes that constitute (on the double attitude account) blame. On the other hand, outcome luck becomes extrinsically morally significant: Differences in individuals’ moral liability to blaming behaviors (such as seeking compensation for harms resulting from negligence or recklessness) can justifiably reflect differences in their luck, but not differences in their blameworthiness or their desert. Indeed, I would speculate that conflating these two ways in which moral luck can be morally significant explains the apparent plausibility of competing intuitions about luck. One camp, moved by the sense that what is outside both a person’s control and of what they might reasonably foresee, denies that outcome luck is significant, but neglects to consider non-luck-based reasons for treating luck as if it were morally significant. The other camp, noting our natural tendency to blame those victimized by bad luck more harshly, wrongly assumes that luck itself provides the rationale for this natural tendency. If my arguments are sound, moral luck can matter to agents’ subsequent moral obligations without differences in luck mattering to our moral appraisal of agents. 
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